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The Canadian Human Rights Act was passed by the federal 
Parliament on July 14, 1977. 

In the words of the Act “‘every individual should have an equal 
opportunity with other individuals to make for himself or herself the 
life that he or she is able and wishes to have, consistent with his or her 
duties and obligations as a member of society, without being hindered 
in or prevented from doing so by discriminatory practices based on 
race, national or ethnic origin, colour, religion, age, sex or marital 
status, or conviction for an offence for which a pardon has been 
granted or by discriminatory employment practices based on physical 
handicap.’ 

The Act applies to all federal government departments and 
agencies, and crown corporations, and to business and industry under 
federal jurisdiction, such as banks, airline and railway companies —in 
their employment policies as well as in their dealings with the public. 

In areas not under federal jurisdiction protection is given by 
provincial human rights laws. Each of the ten Canadian provinces has 
its own anti-discrimination laws which are broadly similar to the 
federal law. 

The Act also protects the privacy of personal information stored 
in government files. It ensures that any person may find out if there is 
personal information on these files, check its accuracy and the use to 
which it is being put, and request that inaccurate information be 
corrected. 


PART I 


Part I of the Act deals with the various kinds of discrimination 
which are prohibited. 


There are nine altogether. Discrimination based on: 


ib 


Doss Oi Ci iy ee ere 


race 
national or ethnic origin 
colour 

religion 

age 

Sex 

marital status 


the fact that a person was convicted for an offence 
for which a pardon has been issued 


the fact that a person has a physical handicap 
(where employment is involved) 


These are called prohibited grounds for discrimination. 


In any of the following areas discrimination for any of the 
reasons listed above is prohibited. 


Provision of goods and services A person may not be denied goods 
or services Example: A women may not be refused credit from a oui 
because of her marital status. 

Owning or renting accommodation A person may not be denied the 
right to own or rent business premises or a residence. Example: A 
person may not be prevented from purchasing or renting business or 
personal accommodation. owned or controlled by the federal 
government because of his or her religious beliefs. 

Employment An employer may not refuse to employ or continue to 
employ someone, or treat employees unequally. Example: An airline 
company may not refuse to hire someone as a flight attendant because 
of his or her race. 

Employment applications and advertisements These may not 
appear to exclude certain groups or individuals because of a 
prohibited ground of discrimination. Example: A bank’s job 
advertisement for tellers may not state that only women will be 
considered. 

Employee organizations A person may not be hindered or prevented 
from belonging to an employee organization. Example: A person may 
not be denied membership in the union of a railway company because 
of his or her ethnic origin. 

Employment policy An employment policy or agreement may not 
deprive an individual or a group of individuals of employment 
opportunities. Example: A telephone company may not have an 
employment policy that prohibits the employment of physically 
handicapped people. 


Equal wages An employer may not in the same establishment have a 
difference in wages between male and female employees who are 
doing work of equal value. Value is defined as the skill, effort and 
responsibility required in the performance of the work and the 
conditions under which the work is performed. There should be basic 
equality of opportunity and pay for men and women. Example: the 
federal government may not pay a category of employees largely 
composed of women less than another category of employees 
composed largely of men if the work is of the same value. 
Discriminatory notices It is a discriminatory practice to publish or 
display before the public any notice, sign, symbol, emblem or other 
representation in which any of the prohibited grounds for 
discrimination is expressed or implied, or which encourages others to 
discriminate. Example: An interprovincial trucking company working 
for the federal government may not post a sign reading ‘‘No one over 
35 need apply’’. 
Hate messages A person or group of persons may not use the 
telephone to expose a person or group of persons to hatred or 
contempt by identifying them with any of the nine prohibited grounds 
of discrimination. Example: Pre-recorded telephone hate messages 
are prohibited under the new law. 

This summary does not include certain eae to the 
prohibited grounds of discrimination. More detailed information 
about such exceptions will be found in the Acct itself. 


PART II 


Part II of the Act deals with the formation and duties of the 
Canadian Human Rights Commission. 


The Commission 

The Commission consists of a Chief Commissioner, a Deputy 
Commissioner and from three to six other members, appointed by the 
Governor in Council. | 

The Chief Commissioner and the Deputy Chief Commissioner 
are full-time members and the other Commissioners may be either 
full-time or part-time members. Full-time members are appointed for 
a term of not more than seven years, and part-time members for a 
term of not more than three years. 

Duties 

The Commission deals with complaints it receives concerning 
discriminatory practices covered by the Act. The Commission may 
also act on its own when it perceives a possible infraction. 

In addition, it is responsible for: 

@ fostering public understanding of the principles of the Act, of 

the Act itself, and of the Commission’s activities, 

@ engaging in research programs and studies concerning 

human rights and freedoms, 

® maintaining close liaison with similar bodies in the provinces 

to foster common policies and avoid problems of overlapping 
jurisdiction, 

® considering any suggestions and requests concerning human 

- rights and freedoms, 

@ keeping in touch with legislation passed by Parliament to 

make sure that nothingis contrary to the principles of the Act, 

@ endeavouring by persuasion, publicity or other appropriate 

means to discourage and reduce discriminatory practices 
listed in Part I. 

The Commission can also issue guidelines interpreting the Act. It 
has wide powers including the establishment of tribunals which may 
order cessation of the discriminatory practice and measures to ensure 
that it will not recur, as well as compensation. 


PART III 


Part III of the'‘Act explains how complaints may be ee with the 
Commission. 


Complaints 

Any individual or group of individuals paing reasonable 
grounds for believing that a person or institution is engaging or has 
engaged in a discriminatory practice, as listed in Part I, may file a 
complaint with the Commission. 

If the complaint is made by someone other than the individual 
who has been allegedly discriminated against, the Commission may 
refuse to deal with it unless the alleged victim agrees to the complaint. 

The Commission can itself initiate a complaint if it has 
reasonable grounds for believing a person or institution is engaging in 
a discriminatory practice. 

Where several complaints are made regarding the same person ~ 
and it is clear that the same issues are involved, the Commission may 
deal with them together. 

The Commission must deal with any complaint filed with it if it 
involves a federal government department or agency or any business 
or industry under federal jurisdiction. However, it can refuse to deal 
with the complaint if other procedures seem more appropriate or if the 
complaint seems trivial or made in bad faith, or if too much time has 
elapsed since the alleged discrimination took place. 

Investigation 

An investigation of a complaint is usually handled by an 
‘investigator’, appointed by the Commission. Upon receipt of the 
investigator's report the Commission may appoint a “‘conciliator’’ 
who will attempt to reach a settlement of the complaint. 

If a settlement is not reached, a Human Rights Tribunal 
consisting of not more than three members may be appointed to 
inquire into the complaint. If the Tribunal finds that the complaint is 
substantiated, it may order that: 


@ the discriminatory practice cease and not recur 

® the rights, opportunities and privileges denied the victim as a 

result of the discriminatory practice be restored 

@ the victim be compensated for any wages lost and any 

expenses incurred as a result of the discriminatory practice 

@ the victim be compensated for any additional costs of 

obtaining alternative goods, services, facilities or 
accommodation as a result of the discriminatory practice 

® a special program, sometimes called affirmative action, be 

undertaken to equalize opportunity for certain groups which 
have suffered from discriminatory practices in the past 

In addition, if the Tribunal finds that the discrimination was done 
on purpose or recklessly, or that the victim’s feelings or self-respect 
have suffered as a result of the discriminatory practice, compensation 
to the victim by the person responsible may be ordered. 

If a Tribunal is composed of fewer than three members, an 
appeal may be made against its decision to a Review Tribunal. 

Every person is guilty of an offence who fails to comply with the 
terms of a settlement, who obstructs an investigator or a Tribunal, or 
reduces wages in order to eliminate a discriminatory practice. The 
penalty, if the accused isan employer, an employee association or any 
employee organization, is a fine of up to fifty thousand dollars; in any 
other case, a fine of up to five thousand dollars. 


PART IV 


Part IV of the Act deals with the protection of personal 
information. | 


Part IV of the Canadian Human Rights Act establishes limits on 
the use of personal information. Individuals can find out whether a 
federal government department or institution holds information 
concerning them and they have the right to challenge the accuracy of 
the information. An individual who thinks that he or she has not been 
granted these rights may complain to the Privacy Commissioner. 

Before personal information which was provided for a specific 
purpose can be used for another purpose, the person who provided it 
must consent to such other use or its use must be authorized by law. 

All Canadians and persons lawfully admitted to Canada for 
permanent residence are entitled to exercise these rights. Both 
computerized files and ordinary manual files are covered by the Act. 


Rights of access to information: 

The Canadian Human rights Act spells out specific rights 
regarding personal information. They are: 

(1) The right to know whether a government department or 
institution stores personal information about the person 
inquiring; 

(2) The right of access to such personal information; 

(3) The right to challenge the correctness, completeness, relevancy 
and currency of that information; 

(4) The right to know what use has been made of such information 
since the Act came into force. 

The rights are subject to exemptions which are specifically stated 
in the Act and outlined here under the heading ‘‘Exemptions’’. 


Procedures | 

Government information banks, whether computerized or not, 
are listed in an index which is available at local post offices. The post 
offices have application forms on which an individual may list the files 
he or she wishes to search. There is no charge for the initial search. 

Depending on the size of the file, the government department 
involved will either mail copies or provide other means for the 
individual to see the file. : 

A person who wishes to challenge the accuracy of the 
information should make representations directly to the government 
department or institution involved in order to have an error corrected 
or a notation that a request for correction has been made. 


The Privacy Commissioner 

Anyone who is dissatisfied with the response to his or her 
representations to a government department or institution may refer 
the matter to the Privacy Commissioner. The Privacy Commissioner 
reports annually to Parliament through the Minister of Justice and can 
only be dismissed by Parliament. 

Complaints made to the Privacy Commissioner will be 
investigated independent of the government department concerned 
and, when necessary, a formal hearing will be held. After completing 
the investigation, the Privacy Commissioner may make a report with 
appropriate recommendations to the Minister concerned. If the 
recommendations are not acted upon, the Privacy Commissioner 
may report to Parliament. 


Exemptions 

Exemptions to the right of access to personal files are listed in the 
Act. Generally speaking, exemptions relate to: federal-provincial 
relations, or international relations, national defence or security and 
investigation of offences under federal law, the administration or 
enforcement of any Act of Parliament, cabinet secrets, legal opinions 
and information about other persons. 

An individual file may also be subject to exemptions while the 
person is incarcerated or on parole or under mandatory supervision. 
Information may be withheld if disclosure may lead to a serious 
disruption of the person’s correctional program, or may reveal 
information which was obtained on a promise of confidentiality or 
may endanger someone else. 


Copies of the Canadian Human Rights Act 

This summary, for the sake of brevity, omits or paraphrases 
various parts of the Canadian Human Rights Act. Copies of the Act 
may be obtained, free of charge, by writing 


The Canadian Human Rights Commission 
Ottawa, Ontario KIAIE1 
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